Orders of the Ropal Court X
1989

‘ ! ' The Sth day of Deccinber, 1959 before Str Charles
Frossasd, Kt. Ralliff: presewi:— Brian Ernest

! erbert loy, Harry Wilson  Bisson, Herbert
Nicolle Machon, James de Sausmarez Carey,

Geoffrev Frnest Le Page, Stanley Walter John

Tehan. Ravwiond  Arthur Heawwme, Esquires,

Mrs. Docothy Windfred Le Pelley, Leonard

, Fdward Morris, Charles
ey wd Kenneth John Rowe,

Srthur Moss,

Anthony Spens
: ;

Esquires. [urats.

Mo, 10 Order. 1989

ENTITLED

The Bdvecates’ Tvmsi Ecesunts Rules,
1889
THE ROYAL CCQURT, m exercise of the puwers
conferred upon it by section 64(1)(D) of the Reform
‘ ) . (Guernsey) Law, 19180, and of all other powers

enabling it in thar hehalf. herebv makes the follow-

ing rules—
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1. Subiecr 1soof ade 7.oan Advocate

Trust money
Is or recgives monev :~:11’n]c<( to a trust of o be paid

. . . . . into trust
Gepies may he purchiased from which he is an Advocate-trustee shall without delav pank

Her Mgajociy’'s Grefficr, Royal Court Houss, Guernsey.
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(a) the trust account of that trust; or

(by a client account in accordance with the
Advocares” Accounts Rules, 1989.

Other 2. There may. in addition to the money mentioned
monies . g e ‘
which may M Rule 1. be paid into a trust account—

be paid isto .
trust bank (a) such money belonging to the Advocate-
account, trustee or to a co-trustee as may be neces-

sarv for rhe purpose of npening or main-
taining the account: and

(b) money to replace any sum for any reason
drawn from the account in contravention

of Rule 6.
Cheques 3. Where an Advocate holds or receives a cheque
including or draft which includes monev subject to a trust
trust money - ik AL ney sunj R
may be of swhich he is an Advocate-trustee-—

split.
(@) he shall. where practicable. split it and
deal with each part thercof as if he had

received a ceparate cheque or draft in
respect of that part: or

(b) if he dees not split it. he may pay it into
a client account in accordance with the
Advocates’ Accounts Rules. 1989.

Other monics  +. (1) No money. other than money which under
;:itd‘c:nlt): Rule 1 or 2 is required or permitted to be paid
trust bank  into a trust account. shall be paid into a trust

account. account

(2) An Advocate inte whose trust account any
monev is paid in contravention of paragraph (1)
shall wirhdraw the monev without delay on dis-
covery.
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5. There mav be drawn from a trust account—
(@) money properly requived for a payment in
the administration or execurion of the

particular trust;

(by money to be transicrred ro a client account;

7
(¢} money paid into the account under Rule
2(a): and

(d) monev for any reason paid into the account
in coniravention of Rule 4.

6. No monev. other than inoney which under
Rule 5 is permitted to be drawn from a trust
account. shali be so drawn unless Her Majesty’s
Procureur. upsn an application made to him by the
Advocate, specihically pathorses the withdrawal in

writing.

7. An Advocate who holds or receives money
subject to a trust of which bhe is an Advocate-trustee
is not obliged to pay the money as directed by Rule
1 if the moenev is received by him—-

(¢) in cash and is without delay paid in cash
in the administration or execution of the
trust to a third parev: or

(b} in the form of a cheque or draft which is
without delav endorsed over in the adminis-
tration or exccution of the trust to a third
party and which is aot passed by the
Advocate through a bank account.

8. Everv Advocate-trustee shall —

(ay at all times keep properly written up such
ACCOUNLE 4y L€ NECEessary—

Monies
which may
be drawn
from trust
bank
account.

Other monies
not to be
drawn .from
trust bank
account.

Monies
which need
not be paid
into trust
bank
account.

Accounts  to
be kept and
preserved.




Inspection.
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(i) to show separately. in respect of each
trust of which he is an Advocate-
vustee, all his dealings with money
received, held or paid by him on
account of that trust; and

(i) to distinguish such meney from money
received. held ov paid by him on any
other account:

(h) nreserve for at least s1x vyears from the
date of the last enrry therein all accounts
kepr T him under this Rule.

9. (1) Tn order to ascertn wherher these Ruiles
have been comiplied with, FHer Majesty’s Procureur,
acting on his own motion or on a wrirten complainr

-

lodged with hize hy o thod party. may require any

Advocate—

(¢) to produce, at o dime and place to be fixed
by Her Majesiv's Procurcut, all books of
account and  documents relating to any
trust of which the Advocate is an Advocate-
rrustee for the inspection of a  person
appointed in rhat behalf by Her Majesty’s
Procurenr: and

() to supply to thar person any information
and exnlanations relating thereto.

(2) The person appointed shall prepare. for the
inforination of Her Majestv's Procureur. a report

on the s of his nspecrion.

a hearing before a Chambre de Discipline and any

(3) The report may be used for the purposes ot
)
I

yeoeeedinos reniting therefrom.
1 g

(4) Upon being required to do so the Advocate
shall produce the hooks of account and documents
at the time and place fixed.

(5) Before instituting an inspection on a written
complaint lodged with him by a third party, Her
Majesty's Procureur—

(¢) shall require prima facie evidence that a
ground of complaint exists;

(by mav vequire the payment by the third party
to him of a reasonable sum fixed by him
to cover the costs of the inspection and
of the Advocate: and

(¢} may deal with any sum so paid in such
manner as he thinks fir.

10. Every requircment to be made by Her
Majesty's Procureur of an Advocate under these
Rules shall be made in writing under the hand of
Her Majesty's Procureur and delivered to the practis-
ing address of the Advocate.

I'1. Nothing in these Rules deprives an Advocate
of any reconrse or right (whether by way of lien,
set-off. counterclaim, charge or otherwise) against
monies standing to the credit of a trust account.

12. (1) In these Rules. uniess the context requires
otherwise—
" Advocate” means an Advocate of the Royal
Court:
“Advecate-trustee ” means (subject to Rule 13) an
Advocate who is a sole trustce or co-trustee

only with one or more of his partners or
cmployees;

Formalities.

Set-off etc.
not
prejudiced.

Interpreta-
tion.




Provisions
as to trust
companies;

0

“bank " has the meaning given by the Advocates’
Accounts Rules. 1989;

“books of account” includes bhank pass books,
loose-leat bhank statements, statements of
account and vouchers;

“chient account ™ ineans a current or deposit
account at a bank in the name of the Advocate
or his firm in the title of which the word
“client " appears and which is kept and
operated in accordance with the provisions of
the Advocares’” Accounts Rules, 1989;

* Her Majesty's Procureur " includes Her Majesty’s
Comprroller;

“trust account ” means a current (inrerest-bearing
or otherwise) or deposit account at a bank in
the name of the Advocate or his firm in the
titie of which the word ~trustee ™ or * Exe-
curor " appears (or which is otherwise clearly
designared as a rrust account) and which is
kept solely for money subject to a particular
trust ol which the Advocate 1s an Advocate-
trustee.

(2) The Interpreration (Guernsey) Law. 1948(b)
applies to the interpreration of these Rules as it
applies to the interpretation of an enactment.

13. For the purposes of these Rules—

(@) an Advocate 1s deemed o hold or receive
moneyv subject to a trust it a body corporate
managed or controlled by him alone or by
him only with one or more of his parrners
or cmpl(')'vees holds or receives money sub-
ject to a trust;

(b) Ordres en Conseil Vol XIHIL p.

155,

(b) an Advocate is deemed to be an Advocate-
trustee of a trust il such a body corporate
as is mentioned 1 paragraph (@) is a
trustee of that trust.

I4. These Rujes may be cited as the Advocates’ Citation.

Trust Accounts Rules, 1989,

15. These Rules shall come into operation on the Commence-
M ment.
Ist day of Januarv. 1990.

K. H. TOUGH.

Her Majestvs Grefhier.




