BAILIFF’S SPEECH 

COURT OF CHIEF PLEAS

MONDAY OCTOBER 2ND 2006 

Welcome

I am delighted that His Excellency, The Lieutenant Governor, is today attending his first Chief Pleas and that Lady Malbon accompanies him. I am also pleased to welcome the Dean of Guernsey and the Chaplain and Preacher of Gray’s Inn, the Reverend Roger Holloway, who will be preaching at the Church Service which will follow this sitting of Chief Pleas.

Introduction 

My predecessor several years ago instituted the practice of the Bailiff, at the Michaelmas sitting of Chief Pleas, reviewing developments in the previous year and also looking forward.  I did so last year and have deemed it both convenient and appropriate to continue to follow that practice and also this year to invite Her Majesty’s Procureur, the leader of the Bar to address Court of Chief Pleas.

Building Works

It will come as no surprise to you that this year has been dominated by the move in December and January last into the new Court extension.  

All of us who are privileged to work in the Courts are, I am sure, grateful to the States of Deliberation and particularly the former Advisory and Finance Committee and subsequently the Treasury and Resources Department for their support. I am grateful to them for sanctioning the work to construct the new extension, principally to cope with criminal work, but also to house the majority of the Greffe staff and also soon to house H.M. Sheriff and his staff. We were also grateful that the opportunity is being taken to add a small addition which will extend to the façade of the historic Royal Court building in order to provide additional accommodation in the old historic building.  We are also grateful to them for sanctioning essential work to the roof and the replacement of the services in that ageing Royal Court building.

It is of fundamental importance in any community that the judicial system is properly resourced in terms of available funding, accommodation and staff.  We all recognise that fact.  Once the senior judiciary and their support staff return to the historic building in early December we will have a first class Court complex blending the historic with the new and providing facilities which will enable us to dispense justice more speedily and hence effectively.  Justice delayed can be justice denied.

Our Greffe and Royal Court staff had, for many years, worked in cramped and somewhat tired accommodation.   I know that they had looked forward with great anticipation to working in the new extension and benefiting from markedly enhanced technology.  I am able to tell you that they are delighted with the new accommodation as are our Jurats and Judges.  I know that H.M. Sheriff and his staff look forward to moving into the new extension in January. 

The need for the enlarged complex was recognised by the States of Deliberation when it considered an extension in 2000.   It was noted that the use of courtrooms had increased from 750 half-day sessions in 1984, to 925 in 1989 and more than 1,000 in 1999.  The main pressure on court time was noted to be from the growth of civil litigation, which in turn is related, or was closely connected with the success of the finance industry.   This has been reflected in the growth of the Guernsey Bar.   The number of Advocates in 1984 stood at 28, it was 57 in 1994 and by 1999 had reached 79.   Today, the roll of Advocates stands at 120, not including the five members of the Bar to be admitted this morning.

When we gain access to the refurbished accommodation in December we will have a Court complex of which we, the community, can be truly proud.  I have no doubt it will impress those engaged in one way or another in cases, criminal and civil before our Courts.  

I am grateful to the Jurats, the Bar and their staff for their tolerance during the building works.  The Jurats have been working in cramped and unsatisfactory conditions.  One of the Courtrooms we have been using is one that we have had to commission in a room that we all recognise is very small and somewhat inadequate.  Furthermore those who have had to research public records in the Greffe Strong Room have been inconvenienced.  However we have coped.  I thank everyone for their tolerance and good humour.

The Royal Court Chamber 

As a result of the decrease of 10 in the number of States Members in May 2004 the opportunity is to be taken to remove some benches, to extend the surface area of some desk tops in the Royal Court Chamber and to make minor changes to the layout.  We would hope early in 2007 that those Advocates who will practise civil law in that Chamber will benefit from the improvements that are being made.  

There will also be a new sound system in operation in that chamber and also enhanced recording technology throughout in the refurbished Courts..  The former Magistrates Court will become the Cour Ordinaire.  The former Cour Ordinaire in the 1982 extension is no more.  It has been divided into two offices.  

The Greffe General Office and the back office accommodation on the other side of the Royal Court Lobby are being refurbished as additional Court Rooms.  Self evidently the provision of additional Courtrooms in the historic Royal Court building for Civil cases will enable us to list Court cases more readily and assist active judicial case management.

Revision to the Rules of Civil Procedure

If we are to deal with Civil Law Cases more speedily and hopefully limit costs then the Rules of Civil Procedure in the Royal Court need revision. I am grateful to Advocates Greenfield, Wessels, Mark Ferbrache, and Davies for the assistance which they have given to the Deputy Bailiff and myself as we have reviewed the Rules of Civil Procedure.  We have made substantial progress.  I hope that by the 1st January 2007 we will have in place new Rules of Civil Procedure more suited to the litigation with which we have to cope nowadays.  

We look forward to the Law Officers drafting the Civil Evidence Projet de Loi expeditiously.  That is very important indeed and I trust that it will be given high priority. In saying this I also of course look forward to receiving the assistance of hard pressed legislative draftsmen in the Law Officers Chambers.  

Her Majesty’s Procureur will be sending to you a rough draft of the proposed Rules of Civil Procedure which reflect the outcome of the Working Party’s discussions.  

Publication of bound volumes of Ordinances and Orders in Council

I am pleased to report that we have made significant progress towards the publication towards the end of this year or early in ’07 of bound volumes of Ordinances which have not been published since 1995.  Early in ’07 we will start work on the task of publishing bound volumes of Orders on Council which have not been published since 1990.

Law Reports in Paper form and on a Royal Court Website

I am grateful to Crown Advocate McMahon, Advocates Peter Ferbrache and Advocate Greenfield and also H.M. Greffier for their contribution at a meeting with Dr. Alan Milner when the publication of paper Law reports was discussed and I shall soon be embarking on discussions with the Treasury and Resources Department with a view to funding part of the cost. However, a burden will also fall on Firms of Advocates who will be subscribing for copies. We also envisage distribution to interested Libraries and Law Firms outside this Bailiwick.

LEGISLATION AND JUDGEMENT

I am also grateful to Her Majesty’s Procureur for his shared interest in ensuring that our legislation and judgements are published on line and again I expect to see substantial progress in 2007. 

Royal Court Reforms

Together with the Jurats of the Royal Court the Deputy Bailiff and I have been reviewing a number of matters relating to the composition of the Royal Court. We anticipate soon being in a position to request HM Procureur to invite the Policy Council to consider them.  I am grateful to HM Procureur for his contribution in our deliberations. 

Magistrate’s Court

The Deputy Bailiff and I have also been considering with the Jurats and the Magistrates the jurisdiction, both civil and criminal, of the Magistrate’s Court and the implications that would flow from any change in the jurisdiction limits.  We would expect HM Procureur to be discussing our proposals with the Policy Council in the near future.  Again I thank HM Procureur for his assistance in our deliberations.

Lieutenant Bailiff Robin Hancox

It was some years ago that Lieutenant Bailiff Robin Hancox was recruited as a member of our judicial team after a distinguished career in Kenya, culminating in his appointment being appointed Chief Justice of that country, to supplement our judiciary as a Lieutenant Bailiff dealing principally with civil work.

Within a few weeks he will be retiring from the Bench and this morning I pay tribute to the contribution which he has made. That contribution has embraced not only dealing with a routine diet of demanding cases but also tutoring younger judges. Lt Bailiff Hancox, we thank you so much and we wish you well.

The Witness Support Scheme

I was particularly pleased to be invited to speak at a reception in the Grand Hall to mark the presence in the new extension of the Guernsey Witness Support Service. The Service had been in operation for a few years but it can now provide that Service more effectively from accommodation within the Court Complex. I am in no doubt that witnesses, whether they be victims or not, will benefit. 

Lecture by visiting academics
I shall soon be circulating to Advocates’ practices a memo requesting that Advocates list the Universities from which they graduated. I hope to persuade Advocates to provide some modest funding so that in conjunction with the Financial Training Agency we can encourage lecturers of renown from those Universities to lecture in Guernsey on a subject of interest to us. I hope to work in conjunction with the Bar Council in stimulating continuing professional education at a high level and thereby we will both broaden and deepen our understanding and knowledge of the law. Watch this space.

Engagement with the Bar 

I am grateful to the Bâtonnier, Advocate Nick Tostevin, for the steps he has taken with me to identify opportunities when the Royal Court and the Bar can meet together convivially.  We the Judiciary much appreciated the Reception which the Bar hosted in June at Castle Cornet.  We hope it will be repeated.

I have been in contact with the Bâtonnier and two Senior Advocates who have welcomed my suggestion that a late afternoon Joint Reception might be held just before Christmas in the Grand Hall when members of the Court and the Bar and the Royal Court staff, including the Sheriff’s Office, Probation, the Witness Service and the Court Interpreters can celebrate the festive season in a relaxed environment free from the pressures of work.  

The qualities required of an Advocate

It is appropriate for the Bailiff from time to time to stress the qualities required of an Advocate of the Royal Court.  I do not take the opportunity to mention them now because it is appropriate that I say a few words in this regard when, later in this session, we admit new Advocates.  

Conclusion

In conclusion it is important that I reaffirm the importance of a sturdily independent judiciary and a fearless and independent Bar.  Both are essential components of any society which acknowledges the importance of the Rule of Law which underpins the society in which we live.

It is important that we the Judiciary and you the Bar guard that independence and promote it whenever and wheresoever it is necessary to do so.

The Judiciary are grateful to the Guernsey Bar for their assistance and support in all areas of the administration of justice. I particularly thank the Bâtonnier and Senior and Managing Partners whom I frequently consult in my quest to modernise the administration of justice in this Island.

HM Procureur 

I now call upon HM Procureur to address the Court.  

Thereafter we will proceed to deal with the normal business of Chief Pleas followed by the admission of Advocates.
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