COMMENTARIES

ON CIVIL LAW

both public and private, observed in the land

& Duchy of Normandy,

Comprising and consisting of the Charter of King Louis Hutin, known as the Charter to the Normans
, the Charter of King Philip made at L’Isle-bonne
 and other Royal Ordinances published in the Exchequer and Court of Parliament of the said land, Modifications of the said Court, Judgments of the said Exchequer and Court of Parliament given in the form of Ordinances; Custom of the said Duchy, both written and unwritten; Usage, Procedural law in the Courts and Jurisdictions of Normandy, and procedure of the said Court generally; the whole in texts and glosses.

BY MASTER WILLIAM TERRIEN, LIEU-

tenant General of the Bailiwick of Dieppe:  And by him ordered in the fashion of the ancient perpetual Prætorian Edicts of the Romans:  Enriched and illustrated by notes drawn both  from the Civil Law of the same Romans and  several ancient official French histories, together with Greek and Latin political authors.

Essential and required not only for Judges, Jurists and Practitioners of the said Duchy, but also all those of other provinces and jurisdictions of this Kingdom

AT PARIS

At the house of Jaques du Puys admitted
 bookseller, located in the Rue de Saint Jean de Latran, at the sign of the Samaritan

1574

WITH THE PRIVILEGE OF THE KING
To Messire
 Jaques

De Bauquemare, Seigneur

of Bourdeny, Chevalier,

Councillor of the King in his privy Council, and first President in his Court of Parliament of Rouen.

Sir, the heirs of Master William Terrien, Lieutenant of the Bailiwick of Dieppe, sent
 to me these Commentaires on Norman Civil law, written by him shortly before his death in the form that one sees them, so that they might be printed.  I communicated them to several individuals expert in these matters and found that, in emulation of the ancient compilers of laws, Terrien, with great judgment and profit to all those of his robe, had gathered together from the diverse components and forms by which Norman law is determined, everything belonging to each subject.  He had arranged the same by connected headings, clarifying all parts, which, for whatever reason, can appear obscure in this law.  I considered the delay in bringing this work to light to be an absolute denial of that great benefit which those of the robe would receive from it in all the Provinces of this Kingdom, not to mention that of Normandy.  From ancient times, those who sat in judicial sessions and those who brought and debated causes before them, saw themselves surrounded by Customs, Charters bestowing privileges, Styles
, Edicts
, Restrictions
, Modifications of such
 and Arrêts
, all dispensing law to a future from that moment everlasting.  These materials were dispersed, not only in different volumes, but also in separate quires
 and, for the most part, kept in locked rooms.  Individuals were constrained to bring these scattered works together in such order as seemed fit to them, at certain common places, so as to be able to see the whole of a subject.  But none yet, other than Terrien, had employed themselves to this end for the benefit of the public at large and so as to liberate the populace from this burden.  Indeed, little effort is needed to marvel at the great labour required to gather all these materials together.  It demanded a great knowledge of the law, sublime judgment and a craftsman’s method and disposition to produce a faultless distillation of such disparate and, for the most part, abstruse materials.  These are qualities not readily found combined in a single individual, if one person has ever possessed them all.  In any event, who has directed such blessings towards the public weal, rather than deploy them for private profit?  But this is what Terrien has done.  He, being a very learned
 Jurist, understood how numerous were the constituent parts and forms of Law used by the Romans, comprising the Laws, Senatusconsulta
, Plebiscites
, Praetorian Edicts
, Edicts of the Ædiles
, opinions and writings of the Sages
, and ordinances of the Emperors.  Justinian had arranged all of these in order to produce the compilation which we see today, and after him Leo
.  The latter ought to have compiled into a single work with cross-referenced titles and books what Justinian had put into four without such links.  As I say, Terrien, seeing that the civil Law by which public and private matters in Normandy are determined, is to be found in the Custom of the land, in the Charters bestowing privileges and in the Style de proceder which keeps and maintains it, and in the Arrêts of the Court (the annual Exchequer of long ago and now ordinary Court of Parliament) and, in addition, in the Ordinances published up to his time, decided upon the plan of the ancient Perpetual Edict
 as handed down by the Jurists and Emperors.  Likewise, inasmuch as circumstances permitted, following this course, he gathered together by consecutive titles and books all that was to be found scattered and germinating in the above-mentioned Customs, Charters, Style de proceder, Arrêts of the said Exchequer and Court of Parliament, Royal Ordinances published there, and Restrictions and Modifications of the same.  He interposed by way of glosses, notes, endless explanations and illustrations, what would otherwise require the assistance of a Jurist.  All of this he did with such judgment that his work is not only absolute and perfect, but will also for a long time be without parallel in such matters.  That he has undertaken this work and completed it in the time of your Presidency, gives you, Monseigneur, without doubt, nothing but glory.  For recall how great King Francis
, a man of admirable and excellent spirit, possessing the germ of all sciences and arts, was both motive and guide to those of his subjects taking for vocation what would be pleasing to their prince.  Each so as to become during his reign very knowledgeable in all sciences and artisans exceeding the opinions of men.  The glory and great mercy in such endeavour is, without dispute, due to his Majesty.  Likewise, you, Monseigneur, who presides over so great and notable a province.  Being accomplished in all the sciences and qualities that appertain to a Magistrate of such high degree, you are the motive and guide of all those of the robe in your jurisdiction taking for employment that in which you excel over all others, and which brings you such pleasure.  In the midst of such competition our author has placed this striking work
, illustrating how the signal virtue of a leader operates in all professions and makes worthwhile that struggle for the heights and the honourable efforts of all those working under his charge.  For the greater good and ornamentation of this province, God has chosen at the same time to provide you with Messeigneurs de Hattes, de Jeumel and d’Amours, second, third and fourth Presidents respectively.  Likewise to select messieurs de la Porte, Bigot, and Vauqueline, Procureur, Advocates of his Majesty, all elite and erudite individuals.  Members of the profession who are spread here and there in the land, may, wherever they rest their gaze in your company, find much to emulate, of which you alone can be the archetype for all the Kingdom, and from whom, as the source of such great good, glory emanates and returns.  This is the reason why, Mongseigneur, this posthumous work of Terrien, identifies itself above all with you, and, conforming with the wishes of the deceased’s father, I dedicate it to you, to exist, live and permeate the country under your tutelage, favour and safeguard.  And need of it there may well be in several places, to be both a condemnation and encouragement, in so great a reign, of that virtue and endeavour which has been, by great misfortune, a stranger to the greater part of men.  However, it has tooth and claw to resist bodily whomsoever would attack it; provided that one approaches the work as a gentleman, and not from behind with hidden arms as the envious and detractors are wont to do.  Monseigneur, seeing it received and accepted in the land where it was born, and both there and elsewhere kept and maintained by your authority in the safety and immunity which it merits, I will myself take heart, and, trusting in you, publish by the means of my press, other authors of the same worth in order to perform those duties of service sworn to you for all my life.  I pray God, Monseigneur, that you enjoy the most perfect health, and the longest and happiest of lives.  From Paris this twenty-fourth day of July, 1574.

Your humble and most obedient

servant Jacques du Puys

� Louis X, “the Quarrelsome”.  He lived between 1289 and 1316 and reigned for only two years, 1314 – 1316.  The Charte aux Normands was granted in 1315.


� Presumably Lillebonne.  This charter is a bit of a mystery; Hoüard does not refer to it under his entry for Chartes, saying that they only have two famous charters, one of Henry I of England and Duke of Normandy dated 1155, the other being the Charte aux Normands.


� The French word is juré which means literally sworn; it is used in the sense of an individual having taken the necessary oath for admission to his craft or guild. 


� There appears to have been something of a printing industry in this street.  For example there is a 16th century collection of French dance music with the following frontispiece:  “Le tout mis en Musique à quatre parties (appropriés tant à la voix humaine, que pour jouer sur tous instruments musicalz) Par Jean d'Estrée, joueur de Hautbois du Roy.  De l'imprimerie de Nicolas du Chemin, à l'ensigne du Griffon d'argent, rue Saint Jean de Latran, à Paris.  1559”.


� A now obsolete title given to persons of high birth, dignity or distinction.


� I have taken slight liberties with the tenses employed by M. de Puys in order to break down the enormously long sentences he employs in the interests of comprehension.  Purists are referred in any event to the original.  This translation is consciously not literal in order to be readable.


� The full expression would be “style de procéder”, literally style of procedure in the sense of a body of procedural rules.  See for example in Guernsey, Josué Le Marchant’s Ebauche du Style de Procéder, published in 1804 but dating from the mid-18th century.


� Or ordinance; a rule promulgated by a Magistrate.


� Literally restrictions placed upon what would otherwise be civil law rights.


� Literally modifications of the strict rules of the civil law.  These references appear to be to judgments qualifying existing law.


� Judgments.  See pp 10 and 11 of Terrien for his account of the nature of customary law and the distinctions between coutume, usage, style and loi.


� From the old French quaier (in modern French cahier) four sheets of paper or parchment folded together in eight leaves; later, the twentieth part of a ream, 24 sheets, each having a single fold.


� The 16th century French word tresdocte is interesting.  It translates literally as very learned from the same root as doctor.  The construction indicates a superlative and was a common form with tres being combined with the subject of whatever was being qualified by the “very”, eg tresdigne, tresfortuné.


� Resolutions of the Roman Senate originally taking the form of advice to Magistrates but evolving into what amounted to legislation, see p 16 An Introduction to Roman Law by Barry Nicholas, OUP 1962


� Another form of Roman “legislation”.


� A Prætor was a Roman magistrate or judge.


� A reference to the Curule Ædiles, Roman magistrates responsible for public works, the corn supply and control of the market place.  It was this last function which gave their edicts lasting significance.  They were first appointed in 377 BC, see p 4 An Introduction to Roman Law, ibid.  Although there were other forms of Ædiles, only the Curule Ædiles had the power to issue edicts.


� Most likely a reference to the leading Roman jurists, 39 of whom are cited in Justinian’s Digest with Gaius, Julian, Papinian, Paul and Ulpian appearing more frequently than the other, see p 27 Justinian, The Digest of Roman Law, Theft, Rapine, Damage and Insult, translated by C F Kolbert, Penguin 1979.


� A reference to Leo VI, Byzantine emperor between 886 and 912; he carried on the work of his father Basil I producing the Basilica, a further compendium of Roman law.


� “A perpetuum edictum was that rule which was made by the magistratus on entering upon office, and which was intended to apply to all cases to which it was applicable, during the year of his office: hence it was sometimes called also annua lex.  It was not called perpetuum because the rules were fixed, but because each praetor published his edict upon entering on his office, and thus there was a perpetuum (continuous) edictum.  Until it became the practice for magistratus to adopt the edicta of their predecessors, the edicta could not form a body of permanent binding rules; but when this practice became common, the edicta (edictum tralaticium) soon constituted a large body of law, which was practically of as much importance as any other part of the law.  The several edicta, when thus established, were designated by the names of their promulgators, as the Edictum Carbonianum; or they were named with reference to the formula, and the actio which they established, as Aquiliana, Publiciana, Rutiliana.”  See � HYPERLINK "http://penelope.uchicago.edu/Thayer/E/Roman/Texts/secondary/SMIGRA*/home*.html%09" \t "index" �A Dictionary of Greek and Roman Antiquities by William Smith, D.C.L., LL.D., London 1875�.


� A reference to François I, King of France between 1515 and 1547.  A great renaissance figure, if less successful militarily and politically.


� Literally “punchy”.





